TERMS AND CONDITIONS

These Terms and Conditions are applicable upon the Agreement(s) signed between the Client and the
Contractor, for services to be rendered by the Contractor to the Client. In these Terms and Conditions, the
Client and the Contractor may be jointly referred to as: “the Parties” and each one may be individually
referred to as: “Party”. The Property refers to that location where the Contractor will render its services
for the Client.

1.

The Property:

The Client will ensure that the Contractor will receive color pictures of the Property for which
the Contractor will render its services. If applicable, the Client will also provide a complete
inventory list of the contents of the Property, which can also include furniture, fixtures and
equipment, in addition to a report stating the condition of the Property and its contents. Any
item not placed on the inventory list, will not be considered part of the Property.

Terms of the Agreement:

The Agreement shall be renewed automatically for the same period, unless either the Client or
the Contractor notifies the other Party in writing sixty (60) days prior to the last day of the
Agreement of its intent not to renew.

During the first year, the Agreement may not be terminated unless due to cause. During the
second year of the Agreement and there onwards, the Client or the Contractor can terminate
the Agreement without cause but by giving a three (3) month notice period. During the notice
period, any fees and/or commissions and/or payments owed to the Contractor must continue to
be paid in full. During this period, the Contractor may continue to provide its services and the
Contractor is to be paid accordingly.
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C.

During the notice period both the Parties are obliged to honor and to comply with any and all
agreements and/or payments. This also entails that during the notice period, if applicable, the
Contractor is allowed to continue to rent out at the Property to third parties, to accept rentals
beyond the notice period and to be paid by the Client accordingly. In the event that the Client
does not allow the Contractor to rent out at the Property during the notice period, the Client
will be held liable and responsible towards the Contractor for loss of income. The loss of
income will be taken as an average during the last twelve (12) months of income pursuant to
the Agreement and multiplied by three (3) months. In the event that the Client does not honor
any rentals at the Property until the end of notice period, the Client will be levied by the
Contractor a fine in the amount of US$ 5,000 for each day, part of a day and/or each time that
the Client does not honor any rentals at the Property and that have been made prior to the notice
period going into effect. In addition, the Client will be held responsible and liable for actual
damages caused in this event.

In the event that the Client does not allow the Contractor to continue the services at the Property
during the notice period, the Client will be held liable and responsible towards the Contractor
for loss of income it could have generated. The loss of income will be taken as an average
during the last twelve (12) months of income pursuant to the Agreement and multiplied by
three (3) months.

If due to unforeseen circumstances, to include but not limited to a pandemic, war and/or Act of
God, and either the Client or the Contractor is unable to continue with the Agreement, either
Party can terminate the Agreement without cause but by giving a one (1) month notice period
to the other Party. During the notice period, any fees and/or commissions and/or payments
owed to the Contractor must continue to be paid in full. During this notice period, the
Contractor may continue to provide its services and the Contractor will be paid for this
accordingly.

In the event of the passing away of the Client and/or in the case a client is a company, and the
company seizes to exist, any person, persons and/or company becoming the rightful owner,

beneficiary, representative and/or executor of the Property is bound by the articles of the
Agreement and these Terms and Conditions.
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Liability:

The Contractor is not liable for any damages, and wear and tear to the Property.

The Client will take out an insurance whereby (i) any and all damages to the Property and its
contents resulting from the Agreement are covered and (ii) the Client and the Contractor are
covered for and from any and all liabilities related to the Property and the services offered by
the Contractor.

If applicable, the Client is responsible and liable for reporting any and all rental income to the
appropriate tax authorities. The Client will indemnify and hold the Contractor, its directors, its
officers, its employees, its agents and its subsidiaries harmless in the broadest sense of the word
from any and all claims resulting from the Client not complying with the tax law.

If applicable, the Client is neither responsible nor liable towards the Client for loss of income
due to cancellations.

Payment of Fees and Commissions

The payment of the monthly fee by the Client to the Contractor shall take place in advance on
the first (1*) day of each month. On the first (1%") day of each month, all expenses and any other
due amounts will be billed and which then need to be paid at the same time as the monthly fee.
Should payment of the monthly fee, the expenses and other due amounts be received after the
first (1*) day of each month, then the Contractor may charge the Client a yearly interest of 18%
(day: eighteen percent) over the outstanding and unpaid amounts.

The billing of the commissions and/or other fees shall take place at the end of each month, with
payment to be effectuated by the Client to the Contractor no later than five (5) days after the
invoice has been sent to the Client. Should payment of the commissions and/or other fees be
received after the fifth (5") day after the invoice has been sent to the Client, then the Contractor
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may charge the Client a yearly interest of 18% (say: eighteen percent) over the outstanding and
unpaid amounts.

If applicable, the Client agrees that the Contractor is allowed to off-set any and all payments
advanced by the Contractor on behalf of the Client and/or commissions due to the Contractor
and/or fees due to the Contractor with any and all payments received from a renter and/or a
guest and/or a tenant in connection with the renting at the Property by a renter and/or a guest
and/or a tenant.

If applicable, in the event the Client circumvents the Contractor and rents to a tenant and/or a
renter and/or a guest, the Client will still owe the Contractor a commission and/or fee pursuant
to the Agreement.

The fees and/or commissions will be revised at the end of each period and adjusted with a
percentage equal to the consumer price index (CPI) as published by the Statistics Bureau of
Aruba (CBS). The fees and/or commissions may be adjusted at any time if:

aa. The Government of Aruba introduces any (new) fiscal reforms which can affect
the fees and/or commissions.

bb. Due to any war, act of terrorism, pandemic and/or act of God, the cost of doing
business increases

In the event that the Client, due to non-compliance remains in default of payment, then the
Client agrees to pay the Contractor all expenses the Contractor incurs to collect any amount
due from the Client. As such, all costs arising from or related to the collection in and out of
court of commissions, fees and amounts owed, including 15% collection costs, the dissolution
of the Agreement and all other costs that may arise from the fact that the Client does not or
does not properly comply with the provisions of the Agreement, shall be borne by the Client.
Pursuant to article 63b paragraph 2 of the Code of Civil Procedure, the Parties agree on a 15%
collection costs.

In the event that the Agreement is time based and during a particular month the time is not
(fully) used related to the monthly fee, the time may not be accumulated and transferred to a
proceeding and/or following month.
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Suspension of Services:

In the event that the Client does not comply with its obligation pursuant to the Agreement, then
the Contractor has the right to suspend services to the Client until such time that the Client is
current with all its obligations pursuant to the Agreement. The time during which the
Contractor has not provided any service due to the suspension of services, does not relief the
Client from paying the full fees and/or commissions owed to the Contractor.

The Contractor is neither liable nor responsible for any damages (in the widest sense of the
word) to the operation and/or property of the Client because of having suspended services.

Independent Contractor

With the execution of the Agreement, the Client explicitly declares that the Contractor is not
an employee of the Client and that the Contractor shall be treated at all times in all respects as
an independent contractor.

If the Client has any employees on the Property, then the Client explicitly declares that the
employees of the Client are and will always remain employees of the Client, irrespective if any
instructions are given by the Contractor, on behalf of the Client, to any of these employees.

If so requested, the Contractor may, at its sole discretion, provide or arrange services for
tenants, including but not limited to additional cleaning, laundry services and other special
services requested by tenants. The Client acknowledges and agrees that the Contractor may
receive additional fees from tenants or third-party vendors for arranging such services, and that
any such fees shall belong exclusively to the Contractor without any commission owed to the
Client.
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Emergency repairs and additional work

The Contractor will as part of the Agreement carry out emergency repairs (up to an amount of
Awg. 500,00) to the Property immediately, or will call in a third party, provided that every
reasonable effort has been made to contact the Client first. The invoices for third parties and/or
materials (not limited to hours, rental equipment, and/or materials), increased by 10%, as a

commission to the Contractor, will be charged to the Client.

Other:

The invalidity or unenforceability of any provision in the Agreement shall not affect the
validity or enforceability of any other provision in the Agreement. Any such invalid or
unenforceable provision shall be replaced or be deemed to be replaced with a provision that
is considered to be valid and enforceable. The interpretation of the replacing provisions shall
be as close as possible to the intent of the invalid or unenforceable provision.

The Agreement constitutes the entire agreement between the Parties and supersedes any prior
understanding or representation of any kind preceding the date of the Agreement. There are
no other promises, conditions, understandings or other agreements, whether oral or written,
relating to the subject matter of the Agreement. The Agreement may be modified in writing
and must be signed by both the Client and the Contractor for any modification to take effect.

The covenants, conditions and articles contained in the Agreement shall apply to and bind the
Contractor and the Client, their respective legal representatives, successors and permitted
assigns of the Parties.

All notices or other communications between the Client and the Contractor shall be in writing
and shall be deemed given if served personally or mailed, by certified or registered mail return
receipt requested, to the Parties hereto at the addresses set forth in the Agreement, or at other
such address as the Parties hereto may specify from time to time, by notice give pursuant
hereto.
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10.

The failure of either Party to enforce any provision of the Agreement shall not be deemed a
waiver or limitation of that Party’s right to subsequently enforce and compel strict compliance
with every provision of the Agreement.

It is explicitly understood that the Contractor is not the decision and/or policy maker within
the Client and as such the Client agrees to hold the Contractor harmless and indemnify the
Contractor from any tax claims and/or liabilities resulting from a bankruptcy. The Contractor
will solely execute the policies and procedures that have been set forth by the Client.

The Agreement may be executed by a related third party of Benavi Property Management
VBA. The Client agrees and authorizes the Contractor to have this third party execute the
Agreement. However, any payment to be made by the Client, is to be made to the Contractor
and any communication regarding the Agreement remains solely with the Contractor.

Nothing in the Agreement constitutes any understanding between the Parties or an agreement
between the Parties whereby the Parties are working together and/or whereby a joint venture
has been formed and/or whereby the Parties are cooperating as a single entity and/or whereby
the Parties have merged, and/or whereby the Client is a branch or affiliate of the Contractor.

Applicable law and jurisdiction:

Exclusively the laws of Aruba govern the Agreement and the Terms and Conditions. Any and
all disputes arising from the Agreement, will be submitted solely to the competent court in
Aruba.

Obligations of the Contractor:

It is clearly understood by the Client that the Contractor has a best-effort obligation and not a
result obligation.

It is understood by the Client that the Contractor may perform similar duties and services that
it offers the Client for other persons and/or companies.
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11. Amendment of Terms and Conditions:

a. The Client agrees that the Contractor has the right to unilaterally amend the terms and
conditions during the term of the Agreement to which they apply, at any time and whenever
the Contractor deems this necessary. The Client’s consent or approval of the amendments shall
not be required.
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